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Zero Tolerance for Harm vs.
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Selected amendments of the Pesticide and Food Safety
Laws under the Food Quality Protection Act

Jay Feldman

Commentary and Overview

tis not sound public policy to compromise with the health
and safety of our ecosystem and the people that inhabit it
—especially when there is a safer way. The reason: all is
not well. We only need look at the level of contaminants that
we put into the environment and the numbers of breast and
prostate cancers, neurological and immune system diseases,
reproductive problems and other chemically induced diseases.

The new food safety and pesticide law allows the continued
introduction of pesticide poisons and contaminants into the en-
vironment. These are chemicals that we do not really need to
maintain our quality of life and the productivity and profitabil-
ity of our food production system. The compromises in the Food
Quality Protection Act are a creation of politicians and those who
promote or accept chemical use, not borne out of an assessment
of whether toxic materials are needed in pest management. While
many national environmental groups view the legislation as a
good deal and indeed helped fashion it, NCAMP, U.S. PIRG, Citi-
zens Clearinghouse for Hazardous Waste, Greenpeace, numer-
ous grassroots groups and others opposed its passage.

The law has serious deficiencies, given what needs to be
done to protect health and the environment and for the rea-
sons outlined in the analysis below. The problematic provi-
sions include the repeal of the Delaney Clause and its replace-
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ment with an uncertain risk assessment-based approach, the
weakening of standards for so-called “minor use,” but widely
used, pesticides, the preemption of state authority to set tougher
food safety standards and others. The public and decision mak-
ers at every level need to understand the deficiencies in the
new law and why their involvement in local pesticide policy
and programs is needed. It is through local and state action
that we can continue to replace unnecessary pesticides with
alternative practices that achieve the goal we are all seeking —
the safest possible and effective pest management.

At the same time, the law’s language may be used to put in
place some improvements. It is here where we must focus
our attention on the regulatory process and strive to improve
the protection of children, look at the cumulative effects of
pesticides, evaluate the combined effects of dietary and.
nondietary exposure, regulate endocrine disrupting effects,
and consider the impact of full formulations of pesticides in-
cluding inert ingredients.

However, when all is said and done, the new law does not
embrace the standard that most parents embrace for there
children: zero tolerance for harm. We do not need to poison
our children with unnecessary pesticides and the law should
reflect this.
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An Analysis of Problem Provisions

Repeals the Delaney Clause: The Food Quality Protection Act
most notably repeals the Delaney Clause and replaces it
with a risk assessment-based approach to regulating can-
cer causing pesticides in food. In so doing, the Congress
defines food in compliance with legal tolerances as “safe.”
Residues of these toxic chemicals meet a risk calculation
that can be as high as 2 in a million in cases where there
would be “disruption to the food supply.” This risk calcu-
lation defines the safety standard in the law as a “reason-
able certainty of no harm.”

Reduces health and safety requirements for most pesticides:
The law makes it easier to register pesticides defined as
“minor use,” which includes all fruit, vegetable, nuts an
ornamental crops and even portion of the major crops, such
as grain, oats and rice. EPA has said about the minor use
provision, “To the extent possible, EPA will waive data re-
quirements or grant tolerance exemptions for minor uses.”
The law does this in the face of viable alternative strategies
in agriculture and urban pest management that do not re-
quire pesticides. Instead, the law adopts a definition of In-
tegrated Pest Management (IPM) that does not establish
pesticides as a last resort, but embraces them as integral to
pest management.

Allows continued exposure to known hazards as a means of
using up existing stocks of chemicals: The law codifies
the unichecked EPA practice of allowing existing stocks of
pesticides deemed too hazardous to remain on the market
to be used up without warning to those exposed, a prac-
tice that accompanies EPA's compromise approach to pro-
tecting health and safety. A _

Takes away state authority to adopt tougher food safety stan-
dards: While adopting a risk assessment approach to regu-
lation, with all of its uncertainty and limitations (e.g. it

Analysis of Positive Provisions

Focus on children: EPA has said, “When setting new or reas-
sessing existing tolerances or tolerance exemptions under
the new standard, EPA must now focus explicitly on expo-
sures and risks to children and infants. EPA must, 1) ex-
plicitly determine that the tolerance, or exemption from
tolerance, is safe for children; 2) consider the need for an
additional safety factor of up to ten-fold to account for
uncertainty in the data base relative to children unless there
is evidence that a different factor should be used; and 3)
consider children’s special sensitivities and often unique
exposure patterns to pesticides.” The statute requires EPA
to assess the risk of the pesticide chemical residue to chil-
dren based on “available” information. Goal: Make sure that
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does not consider synergistic effects of pesticides mixing
and forming a more potent effect when added together),
the legislation preempts states from adopting a more pro-
tective standard of safety.

Additional margin of safety for children undermined by risk
assessment approach and limited data: The attention to
children is weakened by a requirement to set more restric-
tive children’s standards based on “available” information,
even though there is no mandate to collect the data neces-
sary to protect this more sensitive population group.

Voluntary right-to-know programs do not work: The law es-
tablishes a voluntary pesticide residue notification program
in supermarkets, which could serve to reduce consumer
concern about pesticide use and exposure, as is typically
the case with EPA statements and literature.

Occupational exposure and synergistic effects of pesticides
not considered in risk assessment: Despite a requirement
to consider other nondietary sources of exposure when
setting food safety standards, these sources are restricted
to non-occupational exposure. While aggregate exposure
is to be considered if data are available, no requirement is
imposed for considering the synergistic effects of pesticide
(and pharmaceutical) mixtures.

Justification needed when EPA does not adopt residue level
set by the Codex Alimentarius Commission: This creates
another level of review for EPA to justify why its standard is
different from one adopted by an international commission.

No explicit time frame for phase-in of new requirements in
the law: With some exceptions (e.g. 3-year time frame for
endocrine effects), the law allows flexibility while EPA de-
velops new, long-term assessment practices. This means,
given EPA’s track record, that these complex new ap-
proaches to regulation may never be fully implemented.

the information on children is available to EPA in a form that
is considered valid by the agency.

Consider dietary and nondietary exposure, as well as vary-
ing sensitivities: EPA must consider other non-occupa-
tional sources of exposure when performing risk assess-
ments and setting tolerances, including exposure from
drinking water, non-occupational exposure, exposure from
like pesticides that share a common mechanism of toxic-
ity as well as other exposure scenarios. Included here is
consideration of the “variability of the sensitivities of ma-
jor identifiable subgroups of consumers.” The statute re-
quires EPA to assess the risk of the pesticide chemical resi-
due in this area based on “available” information. Goal:
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Make sure that this information is available to EPA in a form
that is considered valid by the agency.

Develop a screening program for estrogenic or endocrine
system effects: Requires that the screening program be de-
veloped within 2 years and implemented within 3. Goal:
Keep EPA to the deadlines with full public disclosure along
the way. _

Residue level can only be set if there is a detection capabil-
ity: There must be a practical method for detecting and
measuring the residue level of the pesticide before setting
a tolerance. The tolerance level set must not be set below
the level of detection.

Pesticide chemical is defined to include active and inert in-
gredients: Requires that the tolerance setting process take
into account not just the active ingredients, but the inerts,
metabolites and degradation products, as well. Chemicals
found on food, but not as a result of a “pesticidal purpose,”
do not have to be considered. The Administrator may “ex-
cept a substance from the definition of pesticide chemical
or residue” if it is determined that it is better regulated
under another provision. Goal: Ensure compliance and do
not allow this provision to be used as a loophole.

Selected Provisions of the Food Quality Protection Act

TIiTLE | Suspension-Applicators
Amends the Federal Insecticide, Fungicide and Rodenticide
Act (FIFRA)

Subtitle A - Suspension

Sec. 103. Tolerance Reevaluation As Part of Reregistration.
Amends Sec. 4(g) (2). Specific requirement that the Admin-
istrator no later than at the time of reregistration reassess
the tolerance or acceptable residue of the pesticide in ac-
cordance with the standards in the act.

Sec. 104. Scientific Advisory Panel.
Amends Sec. 25(d). Creates a Science Review Board to
consist of 60 scientists-to assist in reviews conducted by
the Office of Pesticide Programs’ Scientific Advisory Panel.

Sec. 106. Periodic Registration Review.
(a) Existing stocks- Amends Sec. 6(a)(1). Existing stocks
provision allows the continued sale and use of existing
stocks of suspended or canceled pesticides as long as the
Administrator determines that such sale or use is not
inconsistent with the act.
(b) Registration review- Amends Sec. 3(g). Requires the
adoption of regulations which establishes a periodic
review of pesticide registrations; indicates that the goal
shall be to review every 15 years.

Subtitle B - Training for Maintenance

Applicators and Service Technicians

Sec. 121. Minimum.Requirements for Training of

Maintenance Applicators and Service Technicians.
Adds Sec. 2(jj) and (kk). States may establish minimum re-
quirements for training of maintenance applicators and ser-
vice technicians (both new categories created with exemp-
tions for antimicrobial pesticides, sanitizers or disinfectants),
which “may” include instructions for safe and effective han-
dling and use of pesticides in accordance with labeling, and
instruction in integrated pest management. EPA is prohib-
ited from establishing minimum standards for training.
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TITLE Il - Minor Use Crop Protection, Antimicrobial
Pesticide Registration Reform and Public
Health Pesticides

Amends the Federal Insecticide, Fungicide and Rodenticide Act

(FIFRA)

Subtitle A - Minor Use Crop Protection

Sec. 210. Minor Crop Protection.

(a) Definition- Adds Sec. 2(1l). Minor use is defined as the use of
a pesticide on an animal, on a commercial agricultural crop
or site, or for the protection of public health where
1) the total U.S. acreage for the crop is less than 300,000
acres, as determined by USDA, or 2) the Administrator and
Secretary of Agriculture determine, “based on information
provided by an applicant for registration or a registrant,”
the pesticide product is not sufficiently profitable to sup-
port the initial registration or continuing registration and

(A) there is insufficient efficacious alternative registered pes-
ticides available

(B) the alternatives to the pesticide use pose greater risks to
the environmental and human health

(C) the minor use pesticide plays or will play a 51gn1f1cant
part in managing pest resistance, or

(D) the minor use pesticide plays or will play a significant
part in IPM.

The minor use status continues until such time as the Ad-
ministrator determines that the use may cause unreason-
able adverse effect.

(c) Time extensions for development of minor use
data-Amends Sec. 2(c)(2)(B). Under the data call-in and
reregistration program, the Administrator may extend
the deadlines for manufacturers to produce residue
chemistry data until the final submission of data re-
quired for reregistration of the other uses of the pesti-
cide. [Note: Since pesticide reregistration can drag out
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indefinitely and EPA has a poor track record of meeting
legisldtive deadlines and its own timelines, minor uses,
which may not meet basic safety standards, can remain in
use for an indeterminate amount of time.]

To qualify for this status the following conditions must be met:

(A) the data to support other uses of the pesticide on food are
being provided;

(B) the registrant provides a schedule for production of data
and interim dates to measure progress;

(C) Administrator determines that such extension will not
significantly delay the schedule for issuing a reregistration

eligibility determination; and,

(D) Administrator determines, based on existing data, and
the extension will not “significantly increase the risk of
any unreasonable adverse effect on the environment.”

(d) Minor use waiver- Adds Sec. 3(c)(2)(E). Minor use
waiver. “In handling the registration of a pesticide for a
minor use, the Administrator may waive otherwise appli-
cable data requirement if the Administrator determines that
the absence of such data will prevent the Administrator
from determining

(i) the incremental risk presented by the minor use of the
pesticide; and

(ii) that such risk, if any, would not be an unreasonable ad-
verse effect on the environment.”

[Note: Without data that would otherwise be provided through
the registration or reregistration process, the Administrator
may not know enough to make a determination that the lack
of data does not represent an unreasonable adverse effect.]

(e) Expediting registration- Amends Sec. 3(c) (3). Requires
the Administrator to act expeditiously.

(e)(3) Adequate time for submission of minor use
data- Adds 3(c) (3) (C). Minor use registration. If Admin-
istrator denies minor use waiver, clock on data submis-
sion does not start running until the denial decision is
made. .

(f) Temporary extension of registration for unsup-
ported minor uses- Adds to Sec. 4(d)(3), 4()(3) and
4(e) (3)(A). The language in the act that generally applies
to minor use extension is the following:

Administrator issues minor use extensions “unless the
Administrator determines that the absence of the data is
significant enough to cause human health or environmen-
tal concerns.”

“Administrator may deny, modify, or revoke the tempo-
rary extension. . . if the Administrator determines that the
continuation of the minor use may cause an unreasonable
adverse effect on the environment.” ‘

(i) Environmental Protection Agency minor use pro-
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gram- Adds new Sec. 31. Environmental Protection Agency
Minor Use Program. Establishes a minor use office in the
Office of Pesticide Programs, with responsibility for coor-
dinating the development of minor use programs and poli-
cies and consulting with growers regarding minor use is-
sues and regulations. EPA must report within 3 years of
the progress on minor use registrations and the effective-
ness of the incentives. '

(j) Department of Agriculture minor use program-
Adds new Sec. 32. Department of Agriculture Minor Use
Program.

(a) in General- USDA is responsible for:

(1) carrying out the Inter-Regional Project Number 4 (IR-4)
which utilizes public money to conduct testing for pesti-
cide companies that are necessary to register pesticides;
(2) supporting IPM research;

(3) consulting with growers to develop data for minor uses;
and,

(4) providing assistance for minor use registrations, toler-
ances and reregistrations with EPA;

(b)(1) Minor use pesticide data-

(A) Grant Authority- establishes a grant program to sup-
port development of data needed for minor use pesticide
registrations, with the amount of the grant not to exceed
one-half the cost of the project.

(b)(2) Minor use pesticide data revolving fund-

(A) Establishment- Establishes in the Treasury of the U.S.
a revolving fund known as the Minor Use Pesticide Data
Revolving Fund to carry out the minor use section. Au-
thorizes to be appropriated $10,000,000.

Subtitle B - Antimicrobial Pesticide Registration
Reform

Sec. 221. Definitions.

Amends Sec. 2. Antimicrobial means a pesticide that is in-
tended to disinfect, sanitize, reduce, or mitigate growth or
development of microbiological organisms; or protection
from bacteria, viruses, fungi, protozoa, algae or slime. Ex-
cludes (a) wood preservative or antifouling paint product,
(b) an agricultural fungicide product, or (c) an aquatic
herbicide product.

Sec. 222. Federal and State Data Coordination.
Adds Sec. 3(c)(2)(B) (viii). Administrator shall coordinate
data requirements among the states and federal regulatory
authorities, including test protocols, timetables, and stan-
dards of review and “reduce burdens and redundancy
caused to the registrant by multiple requirements.” Within
one year, the Administrator shall “identify and assist in
alleviating future disparities between federal and state data
requirements.” ‘

Sec. 223. Label and Labeling.

Adds Sec. 3(c)(9). Labeling. Product manufacturer may
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modify labeling of an antimicrobial pesticide to include rel-
evant information on product efficacy, product composition,
container composition or design or other characteristics that
do not relate to any pesticidal claim or pesticidal activity.
Notice must be made to Administrator who has 30 days to
disapprove in writing with explanation. [Note: This is a ma-

_jor shift in the approval process, establishing self-regulation of
aspects of the product label unless the Administrator disapproves
within a relatively short time period.]

Sec. 225, Disposal of Household, Industrial, or

Institutional Antimicrobial Products.
Adds Sec. 19(h)(2). Antimicrobial. Exempts antimicrobial
pesticides not subject to the Solid Waste Disposal Act [Note:
This includes most antimicrobials] from storage, disposal,
transportation, and container design restrictions unless the
Administrator finds that such restrictions are needed to
prevent an unreasonable adverse effect on the environment,

Subtitle C - Public Health Pesticides

This section establishes a minor use act (with -
numerous amendments) for nonagricultural pes-
ticides used in urban pest management that tracks
the language pertinent to agriculture. Provides fi-
nancial support for studies. Authorizes to be ap-
propriated $12,000,000 a year. Public health pes-
ticide is defined as “any minor use pesticide prod-
uct registered for use and used predominantly in
public health programs for vector control or for
other recognized health protection uses, includ-
ing the prevention or mitigation of viruses, bacteria, or other
microorganisms that pose a threat to public health.”

Subtitle D - Expedited Registration of Reduced Risk
Pesticides
Sec. 250. Expedited Registration of Pesticides.
Amends Sec. 3(c). Within 1 year, the Administrator shall
develop procedures and guidelines for expedited registra-
tion for reduced risk pesticides. Any biological or conven-
. tional pesticide will be considered for expedited review.
Application will qualify if one or more of the following is
accomplished: (i) reduce the risks of pesticides to human
health; (ii) reduce the risks of pesticides to nontarget or-
ganisms; (iii) reduce the potential for contamination of
groundwater, surface water, or other valued environmen-
tal resources; and, (iv) broaden the adoption of IPM, or
make such strategies more available or effective.

TIiTLE 11l - Data Collection Activities to Assure the
Health of infants and Children and Other
Measures
Amends the Federal Insecticide, Fungicide and Rodenticide Act
'(FIFRA)

Sec. 301. Data Collection Activities to Assure the

Health of Infants and Children.

The Secretary of Agriculture, in consultation with EPA and
the Secretary of Health and Human Services, shall collect
data on food consumption patterns of infants and children;
pesticide residues;

Sec. 302 Collection of Pesticide Use Information.

USDA shall collect pesticide use information.

Sec. 303. Integrated Pest Management.

USDA and EPA shall implement research, demonstration
and education programs to support adoption of IPM. De-
fines IPM as a “sustainable approach to managing pests by
combining biological, cultural, physical and chemical tools
in a way that minimizes economic, health, and environ-
mental risks.”

Sec. 305. Pesticide Use Information Study.

Within a year, USDA and EPA shall deliver a report to Con-
gress, including:

(i) an analysis of the quality and reliability of information
collected by USDA, EPA and other federal agen-
cies regarding the agricultural use of pesticides;
and, (ii) an analysis of options to increase the
effectiveness of national pesticide use informa-
tion collection, including an analysis of costs,
burdens placed on agricultural producers and
other pesticide users, and effectiveness in track-
ing risk reduction by those options.

TITLE IV - Amendments to the Federal Food, Drug,

and Cosmetic Act

Sec. 402. Definitions.

Amends Sec. 201(q) and (s) and adds (gg) and (hh). Defines
“pesticide chemical” as any substance that is a pesticide
within the meaning of FIFRA including all active and in-
ert ingredients of such pesticide. Administrator is given
authority to exempt pesticide residues found on raw or
processed food that are not attributable to a pesticidal use
in production, storage, processing or transportation of the
food commodity. Allows Administrator to except from defi-
nition any substance that is “more appropriately” regulated
under another provision of the Act.

Section 201(s) effectively repeals the Delaney Clause by sever-

ing pesticide residues from its definition. This is achieved by
redefining “food additive” and “pesticide chemical residue”
so that pesticide residues are always covered by Section 408
of the Federal Food, Drug and Cosmetic Act. The effect of these
definitions is to make the Delaney Clause no long applicable
to pesticide residues concentrated in processed food.

Sec 404. Adulterated Food.

Amends Sec. 402(a). Defines as adulterated any food that is
defined as unsafe.
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Sec 405. Tolerances and Exemptions for Pesticide

Chemical Residues.
Amends Sec. 408. Any pesticide chemical residue is unsafe
unless it has a tolerance or an exemption from tolerance;
residue on processed food is not deemed unsafe despite
the lack of a tolerance if the pesticide has been used in or
on the raw agricultural commodity in conformity with a
tolerance action, such residue has been removed to the
extent possible in good manufacturing practices and the
concentration of the pesticide chemical residue in the pro-
cessed food is not greater than the tolerance prescribed for
the raw commodity. Similarly, if an exemption is in effect
for the raw commodity, it follows that the processed food
tolerance is not needed.

(a)(3) Residues of degradation products- If the residue is
present because it is a degradation product that itself is a
pesticide chemical or pesticide chemical residue, such resi-
due shall not be considered unsafe because of a lack of
tolerance if:

the Administrator has not deter-
mined that the degradation product is
likely to pose any potential health risk
from dietary exposure that is of a dif-
ferent type than or of a greater signifi-
cance than, any risk pose by dietary
exposure to the precursor substance.
[Note: Burden is placed on Administra-
tor to make finding rather than regis-
trant to show safety.]

(b)(2)(A) Authority and standard for tolerance -
General rule.

(i) Standard. Administrator may establish or leave in effect
a tolerance for a pesticide residue if the Administrator de-
termines that the tolerance is safe. [Note: This departs from
a long history of not referring to pesticides as safe, defining
any residue or outdated tolerance that is left in effect pending
review as safe, and then in following sections defines a meth-
odology for determining a legal tolerance as involving levels
of risk and nonattention to unknown hazard factors.]

(ii) Determination of safety- Safety is defined: “[T]here
is a reasonable certainty that no harm will result from ag-
gregate exposure to the pesticide chemical residue, includ-
ing all anticipated dietary exposure and all other exposure
for which there is reliable information.” [Note: Reasonable
certainty of no harm is applied to threshold and nonthreshold
effects. In the case of nonthreshold effects, such as cancer ef-
fects (the inability to set a specific level at which a pesticide
causes an adverse effect), reasonable certainty of no harm is
defined as “negligible risk,” which is to be determined by quan-
titative risk assessment. The Committee Report said the fol-
lowing about the safety standard:

[A] tolerance will be considered to provide a “reasonable cer-
tainty of no harm” if any increase in lifetime risk, based on
quantitative risk assessment using conservative assumptions,
will be no greater than “negligible.” It is the committee’ un-
derstanding that, under current EPA practice, utilizing a quan-
titative risk assessment to calculate Potency Factors called
“Q star,” EPA interprets a negligible risk to be a one-in-a-
million lifetime risk. The Committee expects the Administra-
tor to continue to follow this interpretation. (Rept.104-669,
Part 2, p.41)

For threshold effects (the level at which the pesticide will not

cause or contribute to any known or anticipated harm to hu-
man health), the Committee Report indicates that implemen-
tation of this will take into account aggregate exposure to the
pesticide chemical residue and require an ample margin of
safety, which is understood to be a 100-fold safety factor ap-
plied to the scientifically determined “no observable effect”
level when data are extrapolated from animal studies.]

(b)2)(B) Tolerances for eligible
pesticide chemical residues- Es-
tablishes a category of “eligible pesti-
cide” for which the Administrator is
unable to determine a threshold effect
level (usually for cancer effects), the
point at which the residue will not
cause harm to human health.

(iii) Conditions regarding use- Tolerances for eligible pes-

ticides can be set if, either: (i) the pesticide protects con-
sumers from adverse effects that would pose a greater risk
than the pesticide residue; or, (ii) the use of the pesticide
is “necessary to avoid a significant disruption in domestic
production of an adequate, wholesome, and economical
food supply.

(iv) Conditions regor'dmg risk- (1) the yearly risk associ-

ated with the nonthreshold effect from aggregate exposure
to the residue does not exceed 10 times the yearly risk that
would be allowed under the safety standard; and, (II) the
tolerance is limited so as to ensure that the risk over a
lifetime associated with the nonthreshold effect from ag-
gregate exposure to the residue is not greater than twice
the lifetime risk that would be allowed under subparagraph
(A) for such effect [Note: This allows a doubling of the risk].

After five years, the conditions that allow exposure (public

health or economic disruption) must be reevaluated. If a
change has occurred, the Administrator must issue a regu-
lation to modify or revoke the tolerance.

(b)(2)(C) Exposure of infants and children- In establish-

ing, modifying, leaving in effect, or revoking a tolerance or
exemption for a pesticide chemical residue, the Adminis-
trator: (i) shall assess the risk of the pesticide based on—
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(I) available info about consumption patterns among chil-
dren that are likely to result in disproportionately high con-
sumption of foods;

(I) available info concerning special susceptibility of in-
fants and children;

(II1) available information concerning the cumulative ef-
fects on infants and children; and,

(IV) ensure that there is a reasonable certainty that no harm
will result to infants and children from aggregate exposure
to the pesticide residue

Secretary Health and Human Services and USDA, in consul-
tation with EPA, shall conduct surveys to document di-
etary exposure to pesticides among infants and children.
For threshold effects an additional ten-fold margin of safety
shall be applied. A different margin of safety can be set if
Administrator believes it is safe.

(b)(2)(D) Factors- In general, when establishing, modify-
ing, leaving in effect or revoking a tolerance or exemption,
the Administrator shall consider: (i) validity, completeness
and reliability of available data; (ii) nature of any toxic
effect shown to be caused; (iii) available information con-
cerning the relationship of the results of such studies to
human risk; (iv) available information concerning the di-
etary consumption patterns of consumers (and major iden-
tifiable subgroups); (v) available information concerning
the cumulative effects of such residues and other substances
that have a common mechanism of toxicity; (vi) available
info concerning the aggregate exposure levels of consum-
ers (and subgroups) to the pesticide residue and to other
related substances, dietary and nondietary exposure from
nonoccupational sources; (vii) available info concerning
the variability of the sensitivities of major identifiable sub-
groups; (viii) info as may be required on whether the pes-
ticide may have an effect in humans that is similar to an
effect produced by a naturally occurring estrogen or other
endocrine effects; and, (ix) safety factors which in the opin-
ion of experts are generally recognized as appropriate for
‘the use of animal experimentation data.

(b)(2)(F) Percent of food actually treated- in setting
tolerances, the Administrator may consider available data

- and information on the percent of food actually treated
with the pesticide chemical if the Administrator:
(i) finds that the data are reliable;
(ii) finds that exposure estimates do not understate expo-
sure for any significant subpopulation;
(iit) finds that if data are available on pesticide use and
consumption of food in a particular area, the population
in such area is not dietary exposed to residues above those
estimated by the Administrator; and,
(iv) provides for periodic reevaluation of the estimate of
anticipated dietary exposure.

(b)(3)(A) Detection methods. General rule- Tolerance
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cannot be established or modified [Note: A tolerance can be
left in effect] unless the Administrator determines that there
is a practical method for detecting and measuring the lev-
els of the pesticide residue.

(b)(3)(B) Detection limit- Tolerance cannot be set below
the limit of detection.

(b)(4) International standards- If the Administrator does
not adopt the international standard set by Codex
Alimentarius Commission, the Administrator shall pub-
lish for public comment a notice explaining the reasons
for departing from Codex levels.

(n) National uniformity of tolerances
Preempts states and local political subdivision from set-
ting more restrictive tolerances on pesticides; creates a pe-
tition process for states to seek an exception; state must
show “compelling local conditions.”

(o) Consumer right to know- Within two years, the gov-
ernment will publish and distribute to large retail grocers
[Note: This is a voluntary program; voluntary posting and
notification programs have an historically bad track record]
for public display: information on risks and benefits of
pesticide residues; a listing of the action taken under sub-
paragraph (B) of (b)(2) that may result in pesticide chemi-
cal residues in or on food that present a yearly or lifetime
risk about the risk allowed under subparagraph (A); and,
recommendations to consumers for reducing dietary ex-
posure to pesticide residues.

(p) Estrogenic substances screening program- Develop
a screen for estrogenic pesticides within two years; within
three years, shall implement the program.

(9) Schedule for review- 33 percent within three years;
66 percent within six years; 100 percent within ten years.

(9)(3) Publication of schedule- Not later than 12 months
after the date of enactment, the Administrator shall publish a
schedule for review of tolerances and exemptions established
prior to enactment. Failure to take action pursuant to the
schedule established shall be subject to judicial review.

TITLEV - Fees
Amends the Federal Insecticide, Fungicide and Rodenticide Act
(FIFRA)

501(a). Reregistration Fees.

Amends Sec. 4(i). Authorizes EPA to collect an additional $2
million a year.

(f) Goals-
Adds new subsection 4(1). Performance Measures and Goals.
Administrator must publish annually in the Federal Reg-
ister performance measures and goals including a review
of the number of products reregistered, canceled or
amended, the status of reregistration, the number ad type
of data request, etc. :
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